AGENDA
PROPERTY TAX ASSESSMENT BOARD OF APPEALS

Marion County, Indiana

June 22, 2007 at 9:00 A.M.
City-County Building, Rm. 1121
200 East Washington Street, Indianapolis, Indiana

L Call to Order and Determination of Quorum
IL Approval of Minutes

II1. New business — APPEALS
F. 133 Correction of Errors

A. 2002 Appeals 54
Center 1-14
Pike 15 III.  New business — EXEMPTIONS

B. 2003 Appeals A. 2006 Pay 2007
Center 16-17 Center 55-56
Perry 18 Lawrence 57
Pike 19 Perry 58
Warren 20-21 Pike 59
Wayne 22-23 Warren 60-61

Washington 62

C. 2004 Appeals Wayne 63
Center 24-26
Lawrence 27 B. 2007 Pay 2008
Perry 28 Center 64-67
Pike 29-30 Decatur 68
Warren 31-33 Franklin 69
Wayne 34-35 Lawrence 70

Perry 71

D. 2005 Appeals Warren 72
Center 36 Washington 73
Lawrence 37 Wayne 74
Perry 38
Pike 39 IV.  Other Business
$Z;r;£ :(2)_11 Review of proposed findings for

Brownfield Petition
E. 2006 Appeals

Center 45 V1. Adjournment
Warren _ 46-47
Washington 48-49 NEXT MEETING: July 27, 2007 at 9:00
Wayne 50-53 a.m., City-County Building, Rm. 1121
200 E. Washington St., Indianapolis, Indiana
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STATE OF INDIANA ) BEFORE THE MARION COUNTY PROPERTY
) ss: TAX ASSESSMENT BOARD OF APPEALS

COUNTY OF MARION )

GREYSTOKE 5902, LLC
PETITIONER

FINDINGS OF FACT AND RECOMMENDATION TO GRANT PETITION

GREYSTOKE 5902, LLC (“Petitioner”), having appeared by counsel and in person
before the MARION COUNTY PROPERTY TAX ASSESSMENT BOARD OF APPEALS (the
“Board”), on Petitioner’s PETITION FOR WAIVER OR REDUCTION OF PROPERTY
TAXES AGAINST A BROWNFIELD [PETITION FORM 137BR] (the “Petiti_on”), relating to
certain real estate located at 5902 E. 34% Street, Indianapolis, Indiana, Tax Parcel No. 7019698
(the “Property™), at a dulS/ called meeting of the Board in Room 1121, 200 E. Washington Street,
Indianapolis, Indiana on April 27, 2007;

And, said Petition being in the following words and figures to-wit:

(H.L)

And, the Board, after due consideration of the Petition and being duly advised in the
premises now makes the following FINDINGS:

1. The Petitioner filed its Petition with the Marion County Auditor on September 18,
2006 pursuant to IC 6-1.1-45.5-2.

2. Prior to May 23, 2003, the Property was owned by Bowes Industries, Inc. Bowes
Industries, Inc. ceased operating business and dissolved in the late 1990s. The Property was

placed in a Receivership pursuant to a foreclosure proceeding in Marion County Superior Court,
I



titled Bailk One, Indiana, N.A. vs. Bowes Industries, Inc., Cause No. 49D01-0011-CP-1584 (the

“Receivership™).

3. The Property was acquired by Petitioner from the Receivership by Receiver’s
Deed dated May 23, 2003, recorded as Instrument No. 2003-0111852 in the Office of the
Recorder of Marion County, Indiana. The Petitioner is the current owner of the Property.

4. Real property taxes assessed against the Property became delinquent prior to 2001
and the current delinquent tax liability against the Property is Three Hundred Eighty-Five
Thousand Four Hundred Forty-Three Dollars and Twenty-Two Cents ($385,443.22) the
“Delinquent Tax Liability”). The Delinquent Tax Liability arose before the Petitioner’s
acquisition of the Property. The Petition seeks to obtain a waiver of the full amount of the
Delinquent Tax Liability.

5. The Indiana Department of Environmental Management (“IDEM”) stated in its
letter dated September 15, 2004 (a copy of which is attached to the Petition) that the Property is
contaminated by several contaminants in violation of applicable environmental laws and
regulations which impact the habitability of the Property. The Indiana Finance Authority also
recognized in its letter dated September 13, 2005 (a copy of which is attached to the Petition) that
the Property is a brownfield. IDEM has determined that the Property is a brownfield within the

meaning of IC 13-11-2-19.3.

6. The conditions existing on the Property which prevented and would continue to

prevent the sale or transfer of title o the Property to the county include without limitation,

a. Environmental assessments dating back to at least 1989 confirm the presence of
contaminants in the soil and water on and under the Property and suggest that adjacent
properties may be affected as well.

b. The Property was abandoned by its now defunct prior owner. A Receiver was

2



ai)pointed but insufficient monies existed in the Receivership to remediate the
contaminants on the Property.

c. IDEM acknowledges that the Property is a brownfield, as defined in IC13-11-2-
19.3.

d. The ground water pump-and-treat remediation system installed by the prior owner
in 1992 has been ineffective to remediate the contaminants on the Property.

e. Current estimates of the cost to remediate the contaminants on the Property are
approximately Two Million Six Hundred Thousand Dollars ($2,600,000.00).

f. The extent of the contamination of the Property and the cost to remediate the
contamination on the Property prevent the sale or transfer of title to the county.

7. The Petitioner’s plan for addressing the contaminants on the Property includes the
following:
a. Petitioner has contracted with environmental attorneys and environmental

engineers to assess the degree of contamination of the Property and develop a detailed
plan for remediation.

b. IDEM is involved, and Petitioner will continue to coordinate with IDEM, in the
recommendations for developing and implementing the plan for remediation.

c. To help pay for the cost of remediation, Petitioner initiated and recently settled a
lawsuit to recover insurance proceeds under historical insurance policies carried on the
Property (the “Litigation”). The net amount of money from such settlement of the
Litigation, after payment of attorneys’ fees and costs of the Litigation, available for use in
mitigating contamination of the Property is anticipated to be approximately One Million
Dollars ($1,000,000.00).

d. Petitioner has developed a plan to utilize chemical oxidation and enhanced bio-
remedation, which includes injecting substances into the contaminated ground water
under the Property, which substances are intended to break down the organic compounds
and to enhance naturally occurring bacteria which also breaks down the organic
compounds in the ground water. Such plan is subject to approval by IDEM and will be
implemented on a schedule approved by IDEM and monitored by IDEM.

8. At the time Petitioner acquired the Property, the Property was in disrepair and
suffered deterioration and vandalism. The Petitioner repaired the building on the Property and
converted the vacant, single tenant building into a multi-tenant light industrial facility, which is

now partially occupied by tenants who are locally based small businesses. The future intended



i

use of the Property is the continued operation of light industrial facilities, with the expectation
that after remediation, the Property will be attractive to national or regional tenants and will be
able to be financed by traditional lenders, neither of which is possible now due to the presence of
contaminants on the Property.

9. The Petitioner did not have an ownership interest in the prior owner, has not had
an ownership interest in any entity that contributed to the contaminants on the Property, and has
not contributed to the contaminants on the Property.

10.  No part of the delinquent tax liability can reasonably be collected from a person
other than the Petitioner.

11. The plan for addressing the contaminants on the Property presented by Petitioner
wil! enable remediation of contaminants in a viable manner and is in the best interests of the
community.

12. Funds from the Litigation are available for and are earmarked specifically for
mitigation costs. Such funds al]o\fl'ur the initiation of remediation efforts on the Property but the
anticipated cost of remediating the contamination on the Property exceeds the currently available
funds. Rental income from the Property must be used for maintenance and operating costs of the
Property. Insufficient funds are available to pay the Delinquent Tax Liability. A waiver of the
Delinquent Tax Liability will facilitate the ability of Petitioner to pay future taxes as they become
due and will facilitate the ability of Petitioner to commit additional funding toward the
remediation of the Property and enhance the attractiveness of the Property for business tenants.
The waiver of the Delinquent Tax Liability is in the public interest and will facilitate

development and use of the Property.



NOW THEREFORE, being duly advised, the Marion County Property Tax Assessment
Board of Appeals hereby RECOMMENDS that the Petitioner’s Petition for Waiver or Reduction

of Property Taxes Against a Brownfield in the full amount of the Delinquent Tax Liability be

GRANTED.

Dated: MARION COUNTY PROPERTY TAX ASSESSMENT

BOARD OF APPEALS

By:




